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December 1, 1997 Introduced By: Hague, Gossett, Nickels

Proposed No.: 97-671

2949 *

AN ORDINANCE approving and adopting the class action -
settlement agreement negotiated between King County and
Plaintiffs in Logan v. King County and Knox v. King
County, and directing the executive to implement the terms
of the agreement.

ORDINANCE NO.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:
SECTION 1. The class action settlement agreement negotiated between King County and

the plaintiffs in Logan v. King County, No. 93-2-20233-4 SEA, and Knox v. King County, No. 97-2-

05811-2 SEA, consolidated with the Logan file number, attached hereto and by this reference made a
part hereof, is hereby approved and adopted in substantially the same form as attached:
SECTION 2. Upon final épproval of the class action settlement agreement by the Superior
Court of the State of Washington, the executive is directed to implement the terms of the agreement.
INTRODUCED AND READ for the first time this _/ 7—%_) day of
Aolember 1o 97

PASSED by a vote of /X 10D this /5 day of g_D€C€m be/ , 19_27

KING COUNTY COUNCIL

KING JOUNTY, WASHINGTON
. / 4

7
hair

ATTEST: |

7 powarny

N—"Clerk of the Council

APPROVED this

Attachment: Class Action Settlement Agreement, No. 93-2-20233-4 SEA

97-671 cow jc
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_Civil Track I ,
Honorable Steven Scott, Judge

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY |

MICHAEL J. LOGAN, et al,, ) '
: ' ) CONSOLIDATED
Plaintiffs, ) CLASS ACTIONS
) NO. 93-2-20233-4 SEA
V. )
: )
KING COUNTY, )
: )
Defendant. )
)

CLASS ACTION SETTLEMENT AGREEMENT

CLASS ACTION SETTLEMENT AGREEMENT Bendich, s',,,m,,, & Strong

\ss\6.5 | _ _Attorneys at Law
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I. INTRODUCTION

1. | This Settlement Agreement is made pursuant to CR 23(e) to settle the class

‘actions of Logan v. King County, No. 93-2-20233-4 SEA, and Knox v. King County, No. 97-2-

05811-2 SEA, which were consolidated on June 20, 1997 with the Logan file number. This
Agreement is intended to resolve fully and ﬁna.liy all claims of both Logan and Knox classes.
except as oihegyvise brovi_ded in 798 a.nd 9. All brovisions in the Agreemeqt apply to the
members of both classes unless an exception is ‘specliﬁca.lly stated. Class membéfship alone does
nbt necessarily make relief available; class members are entitled to re_lief only as specifically
stated in tl'us Settlexﬁeht Agreement. The Settlement Agreement is not effective until it is
approved by the Metropohtan ng County Council and by the King County Superior Court.
Il. DEFINITIONS |

The following general deﬁnitions apply in thxs Agreement:

2. “Class members” refers to employees of King County (“the County) who are
members of both the Logan and Knox classes, as defined in the Logan class certification ordef of
June 21, 1994, and modified on July 12, 1996, and in the Knox class céﬁﬁcation o;der pf June
13, 1997.

3. “Sétdement Agreement” or “Agreement” refers to this documént, together with
any attachments. | The Settlement Agreement may iﬁclude amendments, supplements and
additions as part of this Agreement, but only if they are in writing and signed by counsel for both
sides, approved by the Com't, and specifically refer to this Agreement.

4. . “Employees or “County employees” refers to persons employed by King County
and paid through the King County payroll system, which includes, on and after January 1, 1994,

the payroll system of the former Municipality of Merpolitan Seattle (“Metro™). The definition

CLASS ACTION SETTLEMENT AGREEMENT - |
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of ‘employee” is limited because this Settlement Agreement does not deal w1th or affect the
claims of some workers who assert they also are or were employees of King County (or formerly -
Metro) as stated in‘Part I, Claims Subject to this Agreement. The terms “County employee”

and “employee” do not include employees working in the specific positions and departments that
ére not within the Career Service System established under §550 of the ng County Charter. :
except that “County employee” and “erﬁployee” do include employees that have been considered
exempt frem Career Service because they are “part-time” Of “tempo;ai'y” to the -e:-ctent describeei
in this Agreement. | | |

5. There are ‘further_deﬁxﬁtions relating to specific Parts of this Agreement and these
definitions are foﬁnd elsewhere in the Agreement. |

. GENERAL MATTERS

Disputed Claims.

6. This Settlement Agreement is a compromise of disputed claims and is the product
of negotiation. The County’s entry into this Agreement isa result of compromise and it does ﬁot
cdnstitute an admission of liability by the County. The compromise embodied in this Agreement
ie intended to resolve certain claims of class members reléting to exclusion from the County’s
Career Service, as etated in this Part.

Claims Subject to this Settlement Agreement.

7. This Settlement Agreement is mteqded to completely resofve and settle the claims
of class mernbers relating to their exclusion from Career Service due to their designation as
“ﬁan-time’; and/or “temporary” employees of King County, except as stated in ﬂS-l 1. Plaintiffs
maintain that the exclusion from Career SerQice based on such designations violates §550 of the

Kixig County Charter, as amended in King County Charter Amendment No. 3 (effective on

CLASS ACTION SETTLEMENT AGREEMENT - 2
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January 1, 1989), that in some cases the exclusion also violates provisions of certain ordinances
deﬁning “part-time” and/or “temporary” employees, and furthermore that the classification which

denies Career Service rights and benefits to certain employees designated “part-time” or

“temporary” violates the requirement of equal treatment in the Washington Constitution. These

specific claims concerning allegedly wrongful exclusion from Career Service, together ﬁth the
related claims based on County ordinances i)mviding particular items of compensation, benefits
and protections to Cargér Service employees and all other claims asserted in plz;intiffs’ com-
plaints, including claims for wrongful termination based on exclusion from Carger S}ervicA:e. are
completely settled and resolved by this Settlement Agreement. More’ovef, _claims_ under

Washington staté remedial statutes, RCW 49.48.030 and 49.52.070, for double damages, attorney

fees, and costs are completely settled and resolved by this Settlement Ag;‘eement. Any other

“claims that might have been or may be raised by menibers of the class against King County --

whether related to their employment or not -- are not settled or resoived in this Settlement
Agreement. |

Exception Claims.

8. Some class members here are also members of another class gertiﬁcd ix.lfCIark V.
King Cbumjv, No. 95-2-2989047 SEA. For these class members, the Career Service claims and
the bengﬁts and compensation claims described in 47 above are not fully -rcsolved. in this
Settlement Agreement because the Clark case is not being settled mtlus Agreement. This
Agree'rnexit tht_:réfom does not consider or take into acco@t any work performed by class
members for King County (including Metro after it. was merged on January 1, 1994 into King
County) while the class members (a) Were _considered‘or treated as “contractors” or ‘}‘contract

workers” and/or (b) received their paychecks from or through an agency (“temporary” or “payroll

CLASS AETION SETTLEMENT AGREEMENT - 3
\85\676 Bendich, Stobaugh & Strong
Attorneys at Law
2010 Smith Tower
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service” agency) for personal services performed for King County and/or (c) performeci services
for the Municipality of Meﬁ'opolitan Seattle or were paid directly or indirectly iay the Municipal-
ity of Metropolitan Seattle for work performed prior to its merger with King County effective
January 1, 1994. Accordingly, class members who are also in.the Clark class may be entitled to |
further monetary and/or_bther relief in Clark for the claims here due to the work which is not

considered in this Agreément, potentially including matters such as further compcﬁsation and

| benefits, back pay, transition to Career Service, and/or reinstatement or compensation for

terminations, if such relief is available in Clark
9.. Because certain class members’ additional service for King County and/or the
former Municipality of Metropolitan Seattle as a Clark class member is not taken into account

here at all, some class members might not obtain monetary or non-monetary relief that could

otherwise be awarded here if the cumulative effect of work hours that are considefed or compen-

éate‘d in this case were considered in combination with other work hours within Clark. For .
example, a class member here might appear to have worked insufficient hours in the King
County payroll records dunng a particular time period to qualify for relief under this Agreement,
but would qualify to obtain some relief in this case (or possibly qualify to obtain greater relief

here), if all hours of work for King County during that time period were considered, including the

hours of work that are within Clark. 'Any such cumulative effects or relief based on the aggre-

gate hours of a person’s service in both this case and in Clark, if there are any, shall be exclu-

sively considered and decided in Clark. Therefore, some hours of work shown on King County

payroll records may be considered and compensated in the Clark case, but in no event shall Clark
plaintiffs be entitled to double recovery.

10. The County does not agree by the above provisions (178-9) that the claims in

CLASS ACTION SETTLEMENT AGREEMENT - 4
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Clark have any merit or that the Clark class is entitled to any relief. nor does either the class here
cr the class in Clark agree, by this provision, that the work situation and entitlement to relief of
class members in Clark are materially different ﬁo@,dﬁs case. Whatever similarities and
differences there aie, however, will be decided solely in the C;Iark litigaticn.

| 11.  Inaddition, ady individual who released all his cr her em’ploymem clai_m_c in
litigation p;'ior- to the effective date of the Court’s orders of May 29, 1997 and June 10, 1997,
shall not be entitled to any reiief or compensation described in this Agreement.

Timeliness. '

12. This Settlement Agreement idcludes certain commitments by parties and counsel
to take-actions before the Agreement is finally approved and such commitments are intended to
be followed. Nonetheless, any proce'dural failure or error, such as a failure to act in a timeiy
manner, does not preclude final approval and enforcement of the Settlement Agreement if the
error can be corrected or made harmiess (e.g., a failure -tc give adequate notice to class members
might be corrected by giving further notice and possibly rescheduling the settlement hearing). |

Effective Date.

13.  This Settlement Agreement is subject to approval by the Metropolitan King
County Council and by the King Cdunty Superior Court pursuant ‘to CR 23(e). Notices of the
proposed settlement to class members will be promptly disu-ibufed by the County, upon a
schedule to be established by the parties and the Court. The settlement hearing date shall be
scheduled by the Court. This Settlement Agreement is effective and binding upon the County
Council’s and the Superior Court’s approval of the Agreement. However, upon execution of this
Settlenient Agreement, but prior to Council and Court approval and prior to dismissal of all

claims, the parties agree that the litigation shall be stayed except as provided in this Agreement.

CLASS ACTION SETTLEMENT AGREEMENT - 5
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IV. RELIEF FOR THE FUTURE

Annual Review and Appeal Process.

| 12942

14.  King County agrees that both operational efficiency and fair and equitable
employment practices, as well as the intent of the Career Service provisions herein. are advanced

by the use of Career Service employees. Therefore, it is the policy of King County to have

- ongoing, relatively stable, and prediétable bbdies of work, viewed on an annualized basis, that

are necessary to the provision of County services performed by Career Service employees. not by

temporary employees and to maximize its use of full-time employees to perform regular work.

‘Guidance concerning what is meant by “ongoing, relatively stable, and predictable bodies of

work” and illustrations of some of the practices thét the parties imepd to aﬁ'ect are sét forth in
Part TV, §933-39. }.

15. .King County also has the need fvorv term-limited ﬁroject tgmporéry employees.
These ¢mployees are not members of the Career Service, but they will receive full employee |
benefits, including paid leave benefits and insured benefits, e.g, medical and dental benefits. .‘

Deﬁniti(ms.. ' |

16. As us#ed_ in Parts [V and V, tﬁe following definitions apply:

A. | “Committee” means tl'le Career Service Review Committee.

B. “Insured benefits” means the package of medical, dental, vision, and basic life,
acciden@ death and dismemberment, and long term disability insurance l(whether purchased
through é ca;ricr or handled on a self-insured basis by the County) provided in that calendar year
to the iargest group of career service employees.

C. | “Direct cost’.’ means the aggregate of the actual weighted average cost for insured -

benefits. Direct Cost does not include the cost of King County’s overhead for administering the

CLASS AETION SETTLEMENT AGREEMENT - 6
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benefits internal service fund.

By way of example, in 1996 the Direct Cost of the insured benefits package was $375.69

(medical $281.08 + vision $9.83 + dental $77.43 + other insurance $7.35).

D. “OHRM Director” means the Director of the Office of Human Resources
Management.
E. ““Term-limited project 'employee” means an employee who performs time-limited

work related to a specific grant, capital improvement project, information systems technology

- project, or other non-routine, substantial body of work, for a period greater than six months,

mcludtng the types of bodies of work 1dent1ﬁed below Term-lmuted project employees are not

members of the Career Service, but they shall receive fuIl employee benefits, e.g., pa1d leave

-benefits and insured beneﬁts, including medxcal and dental. In determining whether a body of

work is appropriate for a term-limited project employee, the department and the Committee will
consider the following:

i - Grant-funded projects: These employeee will be involved in projects or
activities that are funded by special grants for a specific time or activity. These grants are
not those that are regularly available to, nor are their receipt predictable, by the County. -

~ii.  Information systems technology projects: These employees will be needed to
plan and implement new information systems projects for the County.” Term-limited
employees may not be used for ongoing maintenance of systems that have been
-implemented.

iii. Capital Improvement projects: These employees will be mvolved in the
management of major construction projects. Term-limited project employees may not be
used for ongoing management of buildings or facilities once they have been built.

iv. Miscellaneous projects: Other significant and substantial bodies of work may be
appropriate for term-limited employees. These bodies of work must be either non-routine
projects for the department, or related to the initiation or cessation of a County function,
project, or department :

V. Seasonal Positions Exceeding Annual Hourly Limits._ Employees who work

CLASS ACTION SETTLEMENT AGREEMENT - 7
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more than six consecutive months, half-time or more, with total hours exceeding 910 or
1,040 in a calendar year, in positions that. due to the nature of the work. have predictable
periods of inactivity exceeding one month. :

vi. Tempbrary Placement in Regular Posiﬁbns Employees who fill regular
positions for six months or more due to a Career Servxce employee s temporary absence
such as extended leave.

Annual Review Procedures.

17. '_:I'he Ceunty will condﬁct an‘annual review as described herein. By March 1 of
eachbyear, beginning March 1, 1999, each department, except th_dse not subject to fhe Career
Service System, shall prepare and submit to the Committee a report. documenting its use of part-
time and temporary employees m the preceding ealendar year. The report shall deseribe_the
hours worked By each employee, both year-to—datel and cumulative, the qumber of years the
embloyee has been a part-time or temporary employee, ihe type of work performed by each such

employee, and the classification that would apply if the work were performed by a Career Service

employee. The report shall also specify whether the emplojee’é position is within a work unit -

where the 35-hour week or 40-hour week is standard. The report shall identify and describe any

ongoing, relatively stable and predictable bodies of work that could be performed instead by

regular, full-ﬁxp_e or part-time half-time-or-mom, Career Service employees, and shall identify
with specificity thaf body of work. The report shall also address whether the work performed by
twe or more part-time er temporary employees could be consolidated into a single Career Service
position. The report shall also state whether the work, if not suitable for a Career Service
position, should be performed by a term-limited project employee, rather than a less-than-half-
time part-tifﬂe employee or temporary efnployee.l

18.  Each such report shall be reviewed by the Committee that shall consist of the

- following three permanent members: Deputy County Executive or his or her designee; Chief

CLASS ACTION SETTLEMENT AGREEMENT - 8
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Budget and Strategic i’lanning Officer or his or her designee; the OHRM Director or his or her
designee; and one floating member , the épplica_ble department director or his or her designee.

19.  Within 60 days of submission of the above reports, the éomminee shall’ make a
factual Aetemination as to whether, in light of the Charter’sprovisiwons on Careér Service and the
above-stated reasons for the Annua.l Review Process, an ongoing, relatively stable and predict-
able body of w?_rk on an annualized basis has been identified. If the Committee determines that -
such a body of work éxisits, the Committee, in consultation with the affected department, may
recommend (1) the creation of any new regular part-time or full-time Career Service position(s).

or (2) the filling of an existing vacant Career Service position in which the work is being

performed by a temporary or part-time employee(s); or (3) the creation of a term-limited project -

employee position, or (4) the cessation of the work. If the Committee identifies such a body of

work, but the éommittee does not make any of the recommendations described above, the

~department must discontinue the use of part-time or temporary employees to perform that work.

If the Committee recommends creation of a Career Service position, but the County Council does

not create such ﬁ position, the department shall discontinue performance of the bertinent body of
work by tempbrary or part-time emp!oyee;. |

20.  The reports of each depértment and of the Committee and the records of their
prdceedings shall be considered disclosable public records and shall also be made available to the
County Council.

Effect of Exceeding Threshold Hours.

21. Part-time and.temporar}v' employees who exceed the calendar year working hour
thresholds set forth in the definitions of part-time or teniporary employees in the ordinances that

accompany this Agreement shall receive a one-time only retroactive payment in an amount equal

CLASS ACTION SE'I'I'LEMENT AGREEMENT - 9
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to the Direct Cost of three months of insured benefits, and thereafter. on a monthly basis, while -

still employed or until hired into a regular or term-limited position the employee (1) shall be paid

an amount equal to the Direct Cost made by the County for each employee for whom insured
benefits are provided, pro fated to reflect the affected employee’s normal work week on an
annualized basls, provided, llowever, at the employee’s option there may be a payroll deduction
for medical coverage at the County’s current composite rate for the medical plan selected by the
employee, provided such meliical plan is then available to the employee, and if the “direct cost”
due to the employee is less then the composite rate, the emplo.yee would pay the difference
through a payroll deduction; if the Direct Cost is in excess of the composite rate of the medical
plan, the excess would be paid to the ’employee. If tlleex_nployee elects to participate in an
available medical plan, the employee must remain in the medical plan until the end of the plap
year or until termination from County employment, whichever occxlrs first, even if the em-
ploy‘ee’s hours drop resulting in a low'et' benefits replacement payment. By way of example,
assume an employee worked 75% of the time worked by a full-tirne employee. Assum_e the .
Direct Cost is $$420.68 (for 1997). The employee elects to participate in the KingCare Preferred
medical plan. The monthly cost of the plan (in 1997) is $347.27. The employee Would be
entitled to receive $315.51 (.75 x $420.68) or the employee could elect to participate in the
medical plan, with the $315.51 applied through a payroll deduction to the medical coverage, and
the employee paying the difference of $31.76.

In additiorl to the value of the insured benefits, these employees may also appeal their
classification as provided below. |

Appeal Procedure.

22. Part-time and temporary employees who exceed the calendar-year working-hour

CLASS ACTION SETTLEMENT AGREEMENT - 10
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thresholds set forth in ;he definitions contained in the draft ordinance accompanying this
agreement may seek conversion of a body of work in which they perform work ifxto a regular
part-time or full-time Career Seryic‘e position by apbeal to the Committee. Conversion decisions
shall be based on whether the work berformed by the employee is an ongoing, relatively stable,

and predictable body of work that is half time or more, even though the work was not perceived

-as such previously, and whether it should be performed by a regular part-time or full-time Career

Service employee. The Committee shall also decide, if the body of work does not warrant a
Career Service pbsition, whether the position should be converted to a term-limited project

employee position, as set forth in §16.E and 29 of this Agreement. The Committee shall .

determine whether the work performed by. the employee shall (1) remain outside Career Service

as partftime or temporary, (2) be cbnverted toa term-limited project employee position that
receives benefits, or (3) be converted to a pari-ﬁme or full-time Career Service position.

23. The Committee shall make its detenninabon within 45 days of the employee’s |
request. In the event of a tie vote by the Committee, where half the Comrmttee finds that the
body of work should be converted the appeal shall be deemed to have prevailed. The Commit- |
tee shall make a recommendation to the Executive for recommendatlon to the Council. The
Committee’s deterrbiﬂzition shall be submitted to the County Council if the Committee decides
the body of work s_hould be performed by a Career Service employee and that ﬁxrther FTE

authority is required. If the County Council does not approve the additional FTE authority, the

- work must be discontinued and not performed by temporary or part-time employees.

24.  If the Committee finds that the work performed by the employee should remain
less-than-half-nme part-time or temporary, the employee may appeal within ten days from the

date of receipt of the Committee’s finding by ﬁhng a Notice of Appea.l with the Committee. The
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Committee shall direct the appeal to be considered by a King County hearing examiner or. at its

_option, the Committee may direct the appeal be considered by an independent, neutral arbitrator

who will make a final ‘detern'ﬁnation.. The arbitrator shall be chosen by the parties (King County
and the appgliant) and shall be paid by the County. The hearing exarhiner’s or arbitrator’s
discretion shall be confined to upholding the Committee’s ﬁndiﬁg or overturning the Commit-
tee’s finding and detérmining that thg;. body of work shéﬁld be-converted to a regular part-time
(half-time or mox;e) or full-time Career Service position, or a term-limited project employ¢e
position. The decision shall be based on whéther the work performed by the‘ employee is an
ongoing, relatively stable, vand predictable body of work and is half-time or more, under the same
standards applicable to the Committee, or on whether the work meets the deﬁnition of term- .

limited project émployee as set forth in §16.E. Employees covered by a grievance procedure

| contained in a collective bargaining agreement may elect either to use the grievance procedure, if

the applicable collective bmgMg agreement permitsit, or to use the appeal procedure
described above, but not both procedures.

25.  If the hearing examiner or arbitrator overturns the Comfn_ittee’s findings, any-.new
Career Service of term-limited position must be absorbed by the department w1thm its authorized
FTE level, or thhm funds available for term-limited work, provided that the Department méy
reqﬁést additional IFTE or budget authority. The appealing empioyee will be plaéed in the Career
Service position as a provisional appointee, with insured béne‘:_ﬁtS and leave benefits, until a
competitive hiring process, which substantially takes into account and weighs the experience of
the employee performing the tasks of thé position, is completed. If the appealing employee is
selected for the position, his or her start date will be the date of the provisional appointment for

all purposeé, including Aseniority and/or a probationary period, except that those emplovees
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covered by a collective ba?gaining agreerrient the date of the appointment shall be determined in
accordance with the collective bargaining agreement or by the collective bargaining process. If
the employee is placed in a term-limited project position, his or her start date will be the date of
his or her appointment to the term-lﬁnited project position for all purposes, except for those
employees covered By collective bargaiging agreements, whose start date will be determined b\
the collective bgrgaining agreement ox;" by the collective bargaining agreement process.

Appeal Procedure For T;:rm-Limited Project Employees. B

26. A term-limited project employee who exceeds his or her term may appeal to the
éommittee to have the body of work converted to a C&wr Service position. The Co@nee
shall decide whether the body of work still warrants a term-limited project employee designation
or should be converted to a Career Service position. If»a majority of the Committee finds that
the body of work should continue as a term-limited project embloyec position, the empldyee may
appeal within ten days from the datdof receipt of the Corhmittée’s finding by ‘ﬁling a Notice of N
Appeal thh the Committee. In the event of a tie vote, the appeal shall be deemed to .prevail. o
The appeal process shall be the same as for part-time and temporary employees, 1922-25,
provi_deci, hoWever, if the appeal prevails the employee shall be placed in a Career Service
position, not a proﬁsiohal appoinﬁnent, and the employee shall not be require& to sérve a
probationary penod .

Notice of .Appeal Procedure. -

27. By no later than July 15, 1998, the County shall provide a summary explaining the

* appeal procedures to each then-employed part-time and temporary and term-limited project

employee aﬁd a summary shall be provided to each temporary employee and each term-limited

employee with his/her hlre

| CLASS ACTION SETTLEMENT AGREEMENT - 13
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Effect of Appeal on Discharge.
28.  Nothing in this agreement shall restrict King County’s ability to terminate part-

time and temporary- employees who exceed the calendar-year working-hour threshold set forth in

.the definitions of part-time or temporary employees contained in the draft ordinance

acompanying this Agreement, pfovided, however, that‘if- an employee seeks conversion of the
body of work by appee.l to ﬁe Committee, any termination shall not become effective until the
conclusion of the appeal process described herein. If the employee’s appeal is ;eccessﬁﬂ. the
effect is as described in §25. | |

' Ten_n-Limited Project Employeec.

29.  Term-limited proj.ect appointments can be made for purposes stated in the

definitions above (]16.E) and also to backfill positions for regular employees who work on any

‘of the types of term-limited projects. All term-limited appointments will be made by the
department in consultation with the OHRM Director prior to the appointment of ‘term-limited

' empleyees. The OHRM Director will be responsible for maintaining a current list of all term-

limited project exhi)loyees by department. This list shall describe the Work performed by the
term-limited project employees, identify the pertinent category (i, i, iii, iv, v, or vi) in the
definition of térm-l@ted preject employee (§16.E of this Agreemeni), state the duration of the
term-lirnifeci employee’s term, state the expirétioﬁ date of the term, and identify the employee’s
department(s). This list shall be disclosable public record.

30.  Employees may not be employed in term-limited positions by the County longer
than three years beyond the date of hire, except for grant-funded pro;ects capital improvement
projects, and mformatlon systems technology projects for which the maximum period may

extend up to ﬁve years upon approval of the OHRM Dlrector. A project term-limited position is
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a temporary position, not a regular position, i.e., a position with an indefinite term.
31.  The parties do not intend by this term-limited employee provision to affectany -

provision of any collective bargaining agreement without approval by the collective bargaining

_representatives.

Council’s Authority. |

32, Nothing in these review and appeal pfovisions affects the authority c'>‘f the County
Council to determine that a function shall be eliminated or a body of work discc;ﬁtinued.‘

Guidelines fér the Identification of Ongqing, Predictable, Sﬁble Bodies of Work.

33. A review of part-time and temporary non-Career Service employees will be
conducted by the Career Service Review Committée to determine whether an ongoifxg, relatively |
stable, and pfedictable body of work exists. This standard will be utilized by the Career Service
Review Corhmittee when reviewing a body of work whether the body of wo;k is temporary,
term-limited, or part-time. If such a body. of work is determjned to exist and is half-time or more
on an annualized basis, a Career Service position will be used to perform the work or the |
department will cease the utilization of temporary or part-time non-Career Service employees to
perform the work. In the coufsé of reviewing bodies of work, King County will ¢consolidate
positioris and will ma:_ijmize the use c;f full-time employees. |

34.  Work is ongoing and should be performed by a Career Service employee even

: thdugh an employeé may have limited periods below half-time hours of work, so long as on an

. annualized basis the employee is working half-time or more. - Similarly, the fact that the work

may have some seasonality or irregularity does not mean that work is not predictable or relatively
stable so long as the work when viewed as whole on an annualized basis requifes an employee to

work half-time or more. The following examples illustrate the parties’ intention regarding an
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legitimately performed by temporary or part-time employees. There may also be term-limited

jobs in such seasonal bodies of work, as siated in J16.E.v.

38.  If the work is ongoing, relatively stable, and predictable, it is not appropriate for a

- department to make the work seem otherwise by dividing hours of work among employees to

give the appearance that fhe work is not ongoing, rélatively stable, aﬁd predictable. 'I'hus; the
practice of having a temporary receptionist woﬁ; for six monﬁ', only to l:;e replaced with ano.ther
temporary receptionist who works for six months, is not permissible. In this illustration the work
should be performed bya singlé ¢x¥1pl,oye_e in the Career Sewiée, not by a series of temporary
employees who are outside Career Service.

'39.  As part of its annual review, King County will review all part-time and temporary
non-Career Service employees. Positions which have required hours cloée to but not exceeding
910/1040 hours in successive yéars will be reviewed to ensure that an artificial limit is not beiné
placéd on such bodies of work. The parties acknowledge there may be operational efficiencies
achieved in some instances by aggregating work performed by two 6; ;rlore part-time employeés,
each of whose hours is below the allowable limit. In such instances, the County should aggregate
the work so that it is performed byba Career Service employee. | |

Charter A;ncndmeht.

40.  While the parties believe that term-limited project temporary empIO).'ecs are
encompassed by -'§§50 of the Charter, this Agreement does not preclude the Coux'xty from
proposing to the voters a Charter Amendment to cénﬁrm the exclusion of term-limited project

temporary employees from the Career Service.
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35. For example when an employee works around or even below half-time for some
months followed by other months substaxmally above half-nme the employee’s work is
ongoing, relatively stable, and predictable. If an ernployee usually worked 18 hours per week (in
a 40 hour per week. agency) for a full year, but for certain weeks the body of work requires
substantially more hours so that the employee worked more than 1040 hours in that year, this
body of wprk would be ongoing, relatively stable, and predictable.

36. Seasogal. bodies of work are.not Qngoing.. For a body of work to be ongoing it

must be a year?round body of work. However, the fact that some employees in a job classifica-

tion may perform a seasonal job that should be performed by non-Career Service employees does

not make all employees in the job classiﬁcaﬁbn ineligible for Career Service. For example,
although some lifeguards work at beaches open only in the summer and are thus short-term
seasonal employees who should not be_ in the Caréer Service, lifeguards who work year-round
should not be excluded from the Career Service if they regularly work half-time or more on an |
annuahzed basis. Thus, in this example it is the amount of work regularly performed, on an

annualized basis, not the kmd of work (but the body of work must still be ongoing, relatively

-stable, and predictable), that determihes whether the position should be in the career service.

37.  There are certain bodies of work where the volume increases at ceﬁain points in
the year si;ch_as tﬁe growing season'or warmer weather for bodies of work incl.uding, but not
limited to, parks ground maintenance, roadside litter detail, and surface water facility mainte-
nance. Ifitis predictable that certain individuals will be needed year-round to perform the stable
body of work, the work should be performed by a Career Service employee. However, the

periods of limited duration which require additional people during certain points in the ycér, are
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41.  The County will adopt or amend ordinances implementing thxs Agreement. The

Ordinances.

ordinance amendraents cannot be further amended or repealed within five years of their effective
date, except for‘minor modifications approved by the parties.

42.  The County shall not evade the requirements of this Agreement by deeignating ‘its :
employees as igdependent contractors, paid directly by the County, or by paying them through
temporary employment or‘payroll service agencies. _

~ Creation of Career Service Fully-Benefited -fosition.

Introduction/Purpose. |

43.  The County employs many paft‘-time and temporary non-Career Service employ- »
ees‘ who de not ;vork half-time or more or who are genuinely ehen-tena exhployees. The County
also has employed a substantial number of part-time and temporary employees who work half-
time or more, for extended eeﬁods of ﬁale performing ongoing, relatively stable, and predictaele
bodies of work. The purpose of this transitional section for the ereatioa of Career Service jobs
and term-limited project jobs is fo change King County practices and classifications for existing

class members and potential elass_ members. As explained more fully below, this Agreement

' provides for three mechanisms to integrate certain class members and potential class members

into the Career Service and into term-limited project positions.
Class Members And Future Class Members Included In the ’lfran_sition Process.
44.  For purpose of this transitional sectlon, class member employees as of July 31,
1997 are categonzed into two groups: (A) employees who worked more than 910 hoursina 12-

month period in those work units where the 35-hour week is standard or 1040 hours in a 12-
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month period in those work units where the 40-hour work week' is standard and (B) tempofary
and part-time employees who have not met those hours-of-work thresholds. The first group is
called Group A employees (class members) and the second group isbcalled Group B employees
(potential class members). Group B employees who meet the hours threshold (910/1040) based
on 1997 year-end payroll records (i.e., through December 31, 1997) are hereafter réferred to as
Gi-oup B-1 employees. All other Group B employees are B-2 employees. Class members who
are not employed as of J uly 31, 1997 are not covered by this Part V of the Agreérhent. Class

members and potential class members who are King County Stadium employeés are addressed by

a.separate section.

Creation of New Positions To Be Filled _By Class Members.
Process For Creation of New Positions
45, At the time of executing this Agreement, the p;rties do not know hbw many
Career Service and.terrn-limitéd project positions should be created based on the standards set

forthin Part IV of this Agreement. The parties do not know in pai't because many part-time and

tempdrary positions have no job title (simply listing the work performéd as “extra-help”) and the -

parties do not know whether work performed by these cmf;lqyees meets the standards set forth in
1917, 33-39 of this Agreement for career service employees and in f{16.E and 29 for project
term-limited employees.

46.  To create Career Service positions and term-limited project positions, referenced

in 945, the County will use the process set forth in the annual review of work performed by its

current employees. The first departmental reports for work being performed by current employ-
ees, both class members and potential class members, will be completed and submitted to the

Committee By December 31, 1997. The Committee will complete its review and recommend the
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_number of Career Service posmons and term-limited project positions that should be created by

February 27, 1998. In deciding how many positions should be created, the Committes may

consolidate the work performed by class members and/or potential class members to create a

single position, although the work has been performcd previously by one or more emplovees.

The Comxmttee may also decide the work performed by one or more class members or potential
class members should not be pcrformed by the County at all. The Committee will make its’
recommendation and the Executive shall submit his or her_ recomm’endationv to the County
Council no _iater than March 17, 1998.

Procedure for Filling Newly_-Creatéd Positions.

47.  The new positions created in ﬂ46 above will be ope'n. to Group A and Group B-1
as set forth below. |

48. The hiring authority for each department will first consider Group A employees
within that department for the newly-created positions in that department. If no such erﬁployee is h
hired, thé hiring authority will cbnsider all other Group A employees. Group A employeeé |
seeking to be employed in a newly-created position shall submit a letter of iﬁterest (in the form
approved by OHRM). Employees who meét fhe minimum qualifications shall be considered for
the positiorjl. Where. moi-e than one Group A member is qualified for the éositién, the selection |
shail be based on the employee’s qualifications, including the employee’s work history, and the
tﬁne the employeé has worked in the same or similar positions. | Where employees in a bargain-
ing unit represented by a labor union, the selection shall be-based on the collective bargaining
and/or ncgoti.ation process with the labor union.

49.  In the event a position is not filled by any Grbup A employee, then 4employces in

Group B-1 who meet the qualifications for that position méy be éonsid_ered for the newly-created

- CLASS ACTION SETTLEMENT AGREEMENT - 20
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position. The procedure and basis for selecting the employee to fill the position shall be as set

forth in 948 above.

Probationary Period.

50. Where a new position is created in a department and is filled by the class member
in that debartment who had been performing that job or a substantially siinila.rjob, and the class
member has been working six (6) months or more, the pl;obationary period shall be deemed
completed and the class member shall fxot serve any probationary period. |

5. Where the class member fills é newly-created job in a department different from
the one; where he/she previously worked, or, if the job for which the employee is selected is not
subsfantially similar to the employee’s prEvious joﬁ, then the employeé shall serve the safne
probationary period as other employees in that department. For class members covered by a
collective barg;ining agreement, their seniority date will be determined by the collectiQe
bargaining agreemént‘ or by the collective bargainirig process. For class members th are not

part of a bargaining unit, their seniority date shall be the date of their placement in the new

‘position.

Placement of Class Members And Potential Class Members; In Regularly-Created
and Vacated Positions. | |
| 52.  Starting Friday, October 17,1997, Group A eniployees shall have a preference for |
all other hew or vacant positions in King County as these positions .become available. (These
positions are in addition to the positions that will be created as described above in ﬂ45-46). The
preference s@l cease May 1, 1998 (but see “Recall Rights” below). The County expects to have
many new and vacant Career Service positions and it anticipates that class members will be able.

to fill niany of these jobs as the Jobs become available.
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Vacation Accrual Date.

53. | The vacation accrual date for Group A empleyees who are placed by the Cdunty,
in Career Sefvicc positipns or term-limited project positions pursuant to any of the above
positions shall be their original hire date, except that class mexﬁbe;s hired prior te January 1. -
1989 shall have a hire date fer vacation accrual purposes of January 1, 1989. The class mem-
ber’s original hire date may be adjusted' on the same bases as Career Service employees, e.g.,
sepafation from the payroll due to the employee’s yoluntary termination, dismissal for caﬁse,
retirement, voluntary leave of absence, family leave or-disability.

| Recall Rights.
54, | If there are any eroup A employees who are not placed in a Career Service or a

term-limited project position, either because they lack qualifications for the positions created or

because there are fewer positions needed than there are qualified employees, the Group A

employees shall be given the recall rights of a Career Service employee. King County’é recall
system is quite effective, with about a 90% placement rate for employees who are laid off with |

recall rights.

Appeal.

55. - Group B-1 employees Who believe that a Career Service position or term-limited
project employee position shogld have been created for their work may appeal to the Comnﬁnee
under the procedure set forth in §922-25 of the Agreement for employees who exceed the work
hours; threshold. Such appeals shall be filed with the Committee within 30 days of the County

Council’s action on the Committee’s recommendations, as referenced in §46.
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Interim Relief For Class Members.

56.  Group A employees who are not receiving insured benefits, beginning January 1.
1998, -and ending at the termination of employmenf, hiring into a benefitted position, or Decem- -
ber 31, 1998, whichev& comés first shall be paid an amount c;.qual,to the Direct Cbst made by the-

County for employees for whom insured benefits are. provided, pro rated to reflect the affected

employee’s normal work week on an annualized basis or elect a payroll deduction for a medical

plan, under the same terms as in 21 above. Group A members will also receive an additional
15% of their gross pay in each paycheck to compensate them for paid leave benefits. For Group

A employees who are receiving benefit offsets, the 15% will replace the be_.ﬁeﬁt offset unless the

. benefit offset currently provided to the employee is higher. Group A and Group B employees

currently receiving ABC insured bexieﬁts will continue to receivé those benefits.

Vacation Accrual Rate and Pay Step Adjustn}ents.

57.  Many class members have already become members of King County’s Career
Service system dr may become members of the Career Service. Previ_ous service as class
members rﬁay not have i)een applied to vacation accrual or the appropriate pay step placement.
Under this agreement, the vacation accrual date for class members who are members of the
Career Service or who fnay Become members of the Career Service shall be their initial date of
hire as a part-ﬁme or temporary employee, but not earlier than January 1, 1989. The iMﬂal hire
date may be adjusted on the same bases as adjustments for Career Service employees as
explained in 953 above. |

58.  Class membérs who are now members or become members of the Career Service
may also apply by July 1, 1998, for reconsideration .of their pay step blacemcnt within the

applicable pay range assigned to their classification for the work performed after July 1, 1998. In |
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deciding whether the employee’s pay step should be adjusted. the County shall consider the class

member’s prior service as a part-time or temporary employee. This provision épplics only to
future work performed by class members after July 1, 1998. The procedure to apply for
reconsideration of their job pay step shall be the same as for career sérvfce émployees. By June
1, 1998, the County shall infoﬁn class members described in this section of their right to seek
reconsiderafiox_i of tﬁeir pay step placemgnt. ‘The procedure for review of classification or péy_
range assignment shall be the same as for Cafeer Service employees.

King County Stadium Employees. -

59. | In approximately two or three years, the King County Stadium (Kingdomé) will
no longer be a County function. Ac;:ordingly, class members and potential classi members who
work for the Stadium are a special category 6f term-limited projéct employees. King County will
use the annual feview process for Kingdome employees to determine whethex; they are mﬁom-
ing ongoing, relatively stéble and predictable bodies of work half-time or more on an annualized .
basis, and,. if it so determines, instead of creating Career Service positions, the County may.create .-
térrh-limited project positions for Kingdome employees, as defined in ﬂlG.E and 29 of this
Agreement. Kingdome employees who are Group A members will be oﬁ’emd those positions in .

the same manner as other Group A employees in other departments. 'Group B-1 employees will

| be offered term-limited project positions if there are more such positions in the Kingdome than

Group A members to fill them.
60.  Any Group A Stadium employee who.does not receive a term-limited project

position will have the right to apply for vacant or new King County Career Service positions for

| which he/she is qualified as an internal King County candidate and shall have recall rights for

any Career Service or term-limited project positions for which he or she is qualified.
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61.  The vacation accrual date for any Kingdome Group A employee who receives a
term-limited project position shall be the employee’s original hire date, but not earlier than
January 1, 1989, and may be adjusted on the same bases as adjustments for Career Servi‘ce
employees (see §53).

' Named Plaintiffs.

"62.  The 17 named plaintiﬁ's in Logan and Knox shall have recall rights as stated in

154, even if they are not currently employed by the County.
Class Distribution Fund. |

63.  The Class Distribution Fund shall be funded by King County in the tbtal amount

of $22 million. The Fund shall be distributed in accordance with the provisions of Part VI and

" Part VIII

Definitions.
For pufposes of Part VI and Part VIII, the following definitions are used:

64.  “Half-Time” means working at least half-time in any period of twelve consecutive

months -- at least 910 hours in a 12-month period in a work unit in which a 35-hour week is

standard or at least .104-0 hours in a work unitbin which a 40-hour week is standard. An employee
need not work any particular number of hours in a spet':iﬁc month within the 12-month period to
be Half-Time in the 12-month period, taken as a whole. For purposes of Distribution of
Compensation, Part VI, partial Class Member Service Periods tﬁat follow an irﬁtial Class
Member Service Period and which are not a full 12 months due to an event affecting Clas‘s
Membér Servi_ce such as termination, separation, reduction in houfs, or change to emﬁloyment in

a Career Service Job, “Half-Time” shall be pro rated for the portion of the Class Member Service
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Period before the event that ended Class Member Service. For any pafticular calendar month of
Class Member Service for purposes of Distribution of Compensation (see Part VI), “Half-Time"

means either 76 hours in a calendar month for employoes whose work unit has a 35-hour

. Workweek or 87 hours in a calendar month for employees whose work unit has a 40-hour

workweek.

"~ 6S. "_‘Class Member Service” means service for King County as a class member
beginning when the employee worked Half-Time or more, but not including an}.' fime'while
receiving County health and paid leave benefits as a Career Service or as an exempt employee
and not including any service in departments that are outside the Career Service oystexn (e. g.,'
King éounty Executive’s Office, King County Prooecuting Attorney’s Office, Metropolitan King
County Counoil, King County Suporior'Courf, King County District Court). Class Member
Service does not include service under a colloctive bai'gaining agreement entered into by the
former Municipality of Metropolitan Soattle prior to J.amiary 1, 1994 until the expiration of such
agreement. | | |

66.  “Class Member Service Period” is a period of twelve consecutiVe months in Class

‘Member Service calculated as stated in this definition. For each employee who worked Half-

Time or more in Class Member Service, the employee’s first Class Member Service Period

begins on the “Beginning Date,” which is the first day of the first month of the first period of

twelve conéecutive months in which the employee worked Half-Time. - Subsequent Class

‘Member Service Periods are the 12-month periods starting on each anniversary date of the

Beginning Date while the employee remains employed, whether or not the class member is Half-

Time in such subsequent 12-month periods.
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Eligible Class Members.
 67.  “Eljgible Class Members” are King County employees who meet the following
criteria: -

68. Emi:loyed on or after January 1, 1989 and up to December 31, 1997.

69.  Paid through the King County payroll system for work during the period described
in criterion A and/or paid through the ﬁayroll system of the former Municipality-of Metropolitan
Seattle for work on or after January 1, 1994 and up to December 31, 1997, -

70. Deﬁhed as “pa.rt-time” and/or “temporary” County employees and either '

(1) excluded from Career Service or (2) denied the insured benefits Iand/or'. paid leave benefits
received by Career Service employees; | | |

71.  Worked at leést Half-Time on an annualized basis, not necessarily in each month,
in any period of t\&elve consecutive months (i. e m a élass Member Service P;ﬁodj; and

72 Worked in Class Mémber Service for mo're than nine months (i.e., if an employee
worked. Half-Tixﬁe -- over 910 hours or 1040 hours - in a period of nine or fewer consecutive
months, but terminated Class Member Service prior to the beginning of the tenth month, such as
by leaving employment with the County or by becoming a Career Service employée, the
employee is not an Eligible Class Memi)er).

Distributions to Eligible Class Members

73. Distributions td Eligible Class Members will be based on two benefits not
received: (1) insuréd benéﬁts and (2) paid leave, plus (3) prejudgment interest.

1nsuréd Benefits. “

‘74.' | For insured vbcnefh’xts (including medical, dental, vision; disability and life

insurance benefits), distributions to each Eligible Class Member will be based on the number of
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months in each calendar year (1989 through 1997) in which (a) he or she worked Half-Time in a
Class Member Servxce Period, (b) but only for the particular months within such Class Member
Service Periods in which the Eligible Class Member worked Half-Time, (c) only for those

months where the employee did not receive medical benefits under plans to which the County .

| contributes, and (d) only foi'_ those months in which he/she was paid less than $35 per hour in

base pay (i.e., not including any benefits or benefit offset). The first three Half-Time months of

the first Class Member Service Period will be eliminated due to the County’s standard Seneﬁt

| waiting period. The number of remajm'ng Half-Time months for each Eligible Class Member in

any -Ci_ass Member Service Period will be determined for each calendar year and be multiplied by
the monthly amount for insured beneﬁts established in the Court Order of July 11, 1997
determining the monthly value of these beneﬁts for each calendar year from 1989 to 1997. This
yields the total base value of insured beneﬁts for each Eligible Class Member for each celendar
year. Prejudgment interest on this base value will be calculated for each Eligible Class Member -
from the end of each calendar year to the date lpayments will be made. Employees who have |
already received payment for health insurance benefits dﬁring the period covered by this .
agreement (e.g., pursuant to a union grieQance or other litigation) shall not receive payment for
the perticular months in which payrnent has alrcedy been received.
Paid Leave. |

- 75.  Paid leave includes vacation, holiday, sick leave, and miscellaneous leave. In
total, paid leave equals about 15% of paid hours for Career Service employeee. Compensation
for denia.l. of paid leave beneﬁts will be based on 15% of gross pay for 511 Class Member Service
Periods in which the class member worked Half-Time, except Class Member Service Periods (or

portions thereof) for which a benefit offset was received (including, as received, benefit offset
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payments received retroactively under collective bargaining agreements or in settlement of the
class action of Woo v. King County, No. 96-2-02874-6 SEA). The paid leave benefits due to
each Eligible Class Member that were not covered or reimburéed by a benefit offset payment

shall be calculated as 15% 6f the gross pay of Class Member Service Periods in which the

Eligible Class Member worked Half-Time to determine the base value of paid leave benefits for

each Eligibfe Class Member for each calendar year, but only for those months in which he/she

was paid less than $‘35 per hour in base pay. Prejudgmeht interest on this base value is calculated

for each Eligible Class Membér from the end of each calendar year to the date payments will be
fnade. | |
: Pfejudgment Interest.

76.  Prejudgment interest shall be 12% annual simple ihterest (not compounded), or
1% per month simple interest. RCW 19.52.010.

Distribution Formula.

77..  The Class Distribution Fund shall be distributed pro rata to Eligible Class
Memi)ers based on the distribution formula described here. The base values of insured ber_xeﬁts
for all. Eligible Class Members shall be aggregated into a total do}lar amount (without interest)
for the dollgr mo@t knowri as A in the formula below. The base values of all paid leave |
benefits f-oi'. Eligible ClaSs_ Members shall be aggregated into a total dollar amount (without
interest) for the dollar amount known as B ih.the formula below. The aggregatéd total dollar
amount of prejudgment interest for insured benefits for ;11 Eligible Class Members shall be Cin

the formula. The aggregated total dollar amount of prejudgment interest for paid leave benefits

for Eligible Class Members shall be D in the formula. Any particulai Eligible Class Member

may not necessarily have these four components of the formula (A, B, C, and D).

CLASS ACTION SETTLEMENT AGREEMENT - 29

\ss\6:6
_ ] Bendich, Stobaugh & Strong
. . Attorneys at Law
2010 Smjth Tower

[ OV .




(S S S SR LR VRN VSR SO R N R SR SR

© ® 2O G ko N M

2049 *
78. The aggregated totals for all Eligible Class Members of all four component items
(A, B, C and D) will be added together in a sum known as Y, which is the denominator ofa
fraction for this formula. The numerator of the fraction, X, is the amount of the Class Distribu-

tion Fund after a 22% deduction for attorney fees (see 81) and the deduction in the next

paragraph below, §79. This fraction, the pro rata distribution fraction, X divided bv Y. is the

fraction upon which pro rata distributions will be based. Each Eligible Class Member shall

receive the same pro rata distribution fraction for each of the four possible payment components

(A, B, C,and D). (For example, if a hypothetical class member’s péyment component base

values are A ($4,000 for insuréd benefits), B .(SI,OOO for paid leavg), C ($'1,500 for interest on
insured benefits) and D ($500 for interest on paid ieave) and the prb rata distribution ﬁ'action X
divided by Y) is 71/100ths (or 0.71), the clasé rnember will receive 71% of each component, or
$2840 for insun':d. benefits (A), $710 for péid leave (B), $1015 for interest or insured benefits (c),
and $355 f;ir interest on paid leave benefits (D))

Named Plaintiffs. |

79.  The 17 named plaintiffs in Logan and Knox will .receivé the gross amount
éaiculated for their insured benefits and paid leave benéﬁts, with interest, wifhout any pro rata
reduction or attorney fgé deduction (ﬁ 81) and without any nine-month exception (172). In
addition, the 17 named plaintiffs shall receive $1,500 cash for participation as class representa-
tives, including discovery matters, meetings, testimony, and the commencement of these
lawsuits. These additional sums receivéd by the named plaintiffs ($25,500) shall be dedugted
from the numerator of the pro rata distribution fraction (X).

' Attdrney Fee; and Costs. |

80. = The Washington Supreme Court determined the method of corhputing attorneys’

CLASS ACTION SETTLEMENT AGREEMENT - 30

\
\ss\6.6 i Bendich, Stobsugh & Strong
. Attorneys at Law




© ® 2T O OO s o N M

ST S T S T~ TR SRR T N T Y VS S U )
mqmmpumwoomqmmpzmss

fees to be awarded in a class actidn for employee benefits in Bowles v. Dept. of Retirement
Systems, 121 Wn.2d 52 (1993). In Bowles, a class of public employees obtained a declaratory

judgment concerning calculation of their average cqmpensatibn that effectively increased their

_ future pension benefits. The Supreme Court determined that the “common fund” approach

should be applied in calculating fees for the attorneys representing the class in Bowles and that
attoméy fees should‘be setasa perceniage of the recovery for the class. 121 Wn.2d at 72-73.
Thc; Court said that 20 to 30 percent is the usual “common fund” fee award and tlns range is a
reasonable percentage. It also said the “benchmark” fee award in “common fund” cases is 25
percent of the recovery. /d. The Sﬁpreme Court app_lied this percentage of recovery apprqach in
Bowles to the present value of the public employee.s’ ﬁmn'e pension’lbeneﬁts obtained in that
case. Id. at 57. The approach set forth in Bowles is applied here. |

81 . The Class Distribution Fund for monetary compensation to the class set forth in

963 is $22,000,000. A reasonable percentage for an award of attorney fees is 22% of this

_Tecovery, or $4,840,00(_). This percentage shall be deducted from the pro rata distribution to

Eligible Class Members (see §78) and paid to Bendich, Stobaugh & S&ong, P.C., the law firm
representing the class, on the scheduled class payment date, which is on or before July 15, 1998.
82. The value of fu'qxre ber;eﬁts here is based on the future benefits for the class
provided in Parts [V and V. The plaintiff class members estimate thé value of those benefits at
$12 million to $17 million, and a reasonable fee award is at $1,800,000. This amount is not
deducted from the Class Distribution Fund and shall be paid by King County to Bendich,

Stobaugh & Strong, P.C., the law firm representing the class, after January 1, 1998 and no later

than March 1, 1998.

83.  In addition, the law firm representing the class has incurred substantial costs and -
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expenses. It will incur further time in connection with monitoring the County’s implementation

of the Settlement and the transition of employees into Career Service positions. A reasonable

amount to cover those fees and costs is $172,500, which shall be paid by King County to

| Bendich, Stobaugh & Strong, P.C., the law firm representing the class, within seven days after

Superior Court approval of this Settlement Agreement. 'ﬁﬁs amount is not paid from the Class
Disu‘ibutien Fund. It covers all statutory costs, expert witness fees, and computer ainalyses,‘as
well as attorney fees connected with monitori'ng irnplementation of this Settlement u;j to the
dismissal date of this action (see Part X), even if the time required ‘by counsel for the class has
been underestimated or tﬁere are unexpected further time requirements. This amount does not
include any County litigation expenses or the Coupty’s costs associated with the Settlement.

Deductions from Pay. |

84. 'fhe compensation tp be paid Eligible Class Members under the Agreement, as

stated in the above the Distribution Formula, includes back pay for paid leave benefits, compen-

sation for failure to provide insured benefits, and prejudgment interest. - With respect to the back

pay portion and the insured benefit portion of each class member’s check, and the 17. narrxed
plaintiffs’ SZI,'SOO payments, the Cou_my shall make appropriate deductions for federal income
tax, FICA, and Meciicare tax,.‘ as well as any state-mandated PERS deduction to the extent
appiicable.' With respect to the interest portion, no deductions shall be made, brlt the interest
shall be reported to the IRS with the appropriate Form 1099. |
VII. SETTLEMENT APPROVAL PROCEDURE
Notices. |
85. | The parties shall prepare a proposed notice of settlement hearing and summary of

the proposed Settlement Agreement to be distributed to the class. The proposed notice shall be
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presented to the Court for its approval. The notice shall summarize major terms of the Settle-

. ment Agreement, state the time, date and place of the settlement hearing, and explain the
procedures and deadlines for submitting written comments or objections. The notice shall also

_state a location in County offices where a copy of the Agreement may be obtained without a

copying charge.’

List of Claés Members.

86.  The County shall prepare a list of persons who appear to be class members and
dividé the list into two groups -- (C) employees{ currently émpl_oyed by the Cqumy, including
current employees in temporary, part-time and full-time status, and (F) former employees not
now employed by the County. Emﬁloyees in groué C shall receive notices with the first
payéheck after notices are to be distributed aﬁd those in group F shall receive notices at the last
known address in the County"s payroll records.

Time of Mailing Notices.

87.  The notices of settlement hearing shall be mailed bya date set by the Court, thh
the intent of allowing ébout one month’s notice prior to the settlement heéﬁng.

Other Notice.

88. .By the ébove date of xﬁailing, the County shall also pfpvidc a coéy of the noticé to
employees’ collective bargaining représentatives and shall make the notice avéjlable in efectr‘onic

format in ‘a manner likely to be seen by County employees.
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Notices.

89. For all.class members eligible for compensation under Part VI, the County shall
provide notices as follows: -

90.  No later than February 5, 1998, the County will provide a notice, claim form. and
infonfxe;tion summary (desén'bed below) to class members currently employed w1th that em-
ployee’s paycheck. | |

91. No later.than Febru_;:y 5, 1998, the County shall mail, by‘regular first-class mail, a 4
notice, claim form, anci information_summary to the last known address bf class members who no
longer work fér King County. If the lettér is returned b): the U.S. Postal Service as undeliverable,
then the.Count}.' shall re-mail the materials in care of the last known éddress of the person named
by the employee as the employee’s eme?gexicy contact.’ |

92.  Inaddition to the mailing deScribed in ﬂ91, class members shall also be notiﬁéd
through the Internal Revenue Service of their opportunity to file claims. By no later than
February 15, 1998, the Couﬁty shall prévide to IRS the list of class members, by name afxd Social
Secufity humber and whatever other information is required by IRS in the format required by IRS
(e.g., electronic transmittal, fape, diskéttej. The noticeAt,o these cléss members shall, in addition
to the notice and claim form, state how an employee may obtain his/her mfomaﬁon summary.

93. The County' shall provide a copy of the notice to employees’ collective bargaining
represent‘;itives by February 5, 1998.

94.  The County shall publish the notice in the Sundéy edition of the Seaﬁle

Times/Seattle Post Intelligencer, the Eastside Journal, the South County Journal, and the News
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Tribune on February 8- and 15, 1998. The notice shail be.placed in the local news section. the
sports section, or the first section of the newspaper.

95. By February 5, 1998, the County shall conspicuously post thé notice on employee
bulletin boards in all County buildings, including, where pracﬁcable, the offices of each
department, division, section and unit. |

96. By Jaﬁuary »15, 1998, &e County shall announce the existence of the notice in
electronic format m a mannér likely to be seen by County employees and inform employees how
to obtaiﬁ complete copies of the notice and claim form and state where to obtain the infq_miation
sumrnary.. |

Content of Notices.

97. The _noﬁces to class members, claim forms, and information summary shall be in a

form approved by plaintiffs’ counsel and the Court.

98.  The “information summary” form brepared by the County for each eligible class
member shall provide a summary of the pertinent facts concerning that employee. These facts
include (a) the employee’s date of hire, (b) the date the employee first became eligible to receive

compensation (Beginning Date, see 166 above), (c) the number of hours worked in each .

consecutive 12-moi1,th perxod from that date, (d) the months in each period in which the class

member worked half-time or more. For class members who did not receive compensation in lieu

of leave benefits (“benefit offset”), the summary shall also include the employée’s gross pay for

each calendar year of employment. The notice shall state that the class member shall receive a

distribution based on information in the summary.
Claim Requirements.

99.  Only eligible class members (or their agenﬁé or heirs) who submit a claim form -
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within the time specified by the Court shall quaiify to receive a payment for benefits.

100.  Claims must be postmarkéd by a spéciﬁc date set by the Court to allow apprqxi-
mately 90 days after IRS mails notices to class mcir_lber, or the claim will be deemed untimely
and fhe claimant Will not receive any monetary payment.

Claims Processing.

101. .The'Couhty shall designate a' person or office (with an address, telephone nufnber. _

and e-mail address), known as the Class Action Claims Processing Office, to which the class |

members wiil sénd theif claim forms. -

102. Upon receipt of a claim form that does not dispute the facts in the information
summary, the County shall immediately compute the back compensation for that class member
by components: basé amount for insured beﬁeﬁts, base amount for pay in lieu of leave béneﬁts,
aﬁd total intereét on each of these components thrpugh the disbursement dgte (no later than J uly
15, 1998). The County shall mamtam records available for review by the affected crriployees (or .
their agents, f.;lass éttomeys, or heirs)' showing how ¢ach compoﬁent was calculateél.

103. Where there is a claimant who was not identified by the County as an Eligible

| Class Member and/or where the claimant disputes the facts of the information summary, the

County shall immeﬁiatély review the data concerning the claimant arid, where necessary, review
departmental records and the claimant’s personnel file. Where the County does not agree with
the claimant, the claim will be reviewed by a lawyers’ committee consisting of Plaintiffs’
Counsel and Defendant’s Counsel. If the lawyers’ cbmmi‘ttee cannot unanimously resolve the

mater, the claim shall be resolved by the Court. Upon resolution of the claim, where applicable,

 the County shall compute the compensation for the claimant in the same amount as other Eligible

Class Members.
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Computation of Cash Payments to 'Eligible Class Members..

104. At the close of the claims period and following the resolution of the disputedl
claims referenced in ¥ 103, the County shall compute each Eligible Class Member’s pro rata
share (see 778 aone) qf the Fund distributions\ to the class. Any mandatory deduétioﬁs shall be
made (FIT, FICA, Medicare Tax, and, \&here applicable, PERS). | |

' DiSbur;emehts.

105.  No later than July 15, 1998, or ninety days ﬁ'om'ﬂle close of the-;:iéims period and
the resolution of the disputed ciaims referenced in 1]103 whichever is later, tﬁe County shall
disburse the payment to each Eligible Class Member for his/her pro rata share of the Fund
together with an 1termzed statement or itemized pay stub showing the payment items.

106. The County shall pay the employer’s share of applicable taxes and PERS
contributions.

107. No later than the deadline for disbursement referenced in 105, the County shall
pay to Bendich, Stobaugh & Suang,_ P.C., the attorneys’ feesvfor recbvery of corﬁpensation for-
past benefits. This amount isA deducted froﬁ1 the Class Distribution Fﬁhd pursuant to Y81.

108. Required W-2s and 1099 forms will be provided to payees in a timely manner as

required by federal law.

Auditing.

109. There shall be an independent auditing process, as agreed to by the parties and/or
as approved by the Court, to moniior and/or audit the data compiled by the County for accuracy
and to verify the computations of amounts due made by County are accurate.

110. Inthe event the alidit_ing process identifies a problem and, after consultation w1th

County persohnel, the problem is not resolved, then Plaintiﬁ's’ counsel and Defendant’s counsel
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shall be infohned. If the parties’ counsel cannot resolve the probiem, the matter shall be resoived
by the Court.

Review of Records.

111. Plaintiffs’ counsel and Defendant’s counsel shall be entitled to access to and
copies of all records: (a) used to compile the data concerhing class merhb.ers, (b) programs and
formulas used to calcuiatg: the paymentl_s to class members, .(c) notices, mailing lists, and lists sent
to IRS, and (d) other information regarding the claims and computation process.. -

Compliance With Schedule. . |

112. Plaintiffs agree that until the deadline for disbursement as set forth in 105, the

Class Distribution Fund for payments ‘tb the class for denial of benefits shall not accrue further

interest payable to eligible class members be)"ond the specified amount of the F und (1[81). In the

|l event the disbursements to the eligible class members are not made by the deadline referenced in

1105, interest shall accrue frbm that date at 12% per annum on the undistributed .amounts of the
Fund (see 163 above for Fund amount) and such ihterest shall be added pro rata to the amounfs
to Ee disbursed to the class members. | |
IX. COURT’S AUTHORITY AND ENFORCEMENT

113. The ex15tmg Court ordérs remain in effect, except to the extentl speciﬁéally
modified in this Agreemeﬁt.. The Court retains authority to intefpret and enforce this Agreement,
to resolve minor ambiguities, to niake reasonable modifications to which the parties agree, and to
correct minor mistakes and minor technical errors, provided the purposes and intent of the
Agreement are fulfilled. Subsequent to the dismissal of claims (Part X), the Couﬁ retains
authority to compel specific performance of all requirements of the Agreement fhat are intended

to be carried out after dismissal of claims. For purposes of any such enforcement action, King
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County agrees that émployees working half-time or ‘more on a long-term (qon—temporary) basis
are entitled to enforce King Coumy Charter §550's provisions on Career Service by showing they -
were misclassified as tempora.ry or part-time non-Career Service employees.
X. DISMISSAL OF CLAIMS

114, The claims in this aciion described in 47 shall be dismissed with prejudice after
the Transition .Provis‘io‘ns (Part V) and Corﬁpensation and Payment Provisions (Parts VI and VIII)
are cémpleted and the County’s final report on its payments and.compliancg with these provi-
sions is approved by the Court. In the event that the County repeals or amends pertinent

provisions of the County Charter and/or ordinances accompanying this Agreement (see §41) and

it then takes actions that would be contrary to the Future Relief portions pf this Agreément (Part

IV), the dismissal of claims is without prejudice with respect to employees»aﬁ'ect‘ed at that time.

DATED: October / Z . 1997.

Approved by:

Apprpved by::

COQUNTY EXECUTIVE STRONG, P.C.

RON SfIMS =~ ~—

ITHE. BENDICH SBA #3754

Approved.as to Form:

| | K’ sﬂlONG SBA #6299
NORM MALENG
King.County Prosecuting Attorney

DAVID F. ST(’SBAUGH SB #6376
Attorneys for Plamnff

A - \ #22067
Senior Deputy Prosecutmg Attorney
Attorneys for Defendant King County

-
~
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

MICHAEL J. LOGAN, et al,, .
: » CONSOLIDATED
Plaintiffs, CLASS ACTIONS
| NO. 93-2-20233-4 SEA
ADDENDUM AND
CLARIFICATION TO
OCTOBER 17, 1957
SETTLEMENT AGREEMENT

KING COUNTY,

Defendant.

<
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,4 The parties through their respective counsel agree that there are certain munor clarifica-
tions fo thé October 17, 1997 Scrtlei:netit Agreement that should be approved by the Court and
incorpbrated into the Agréement; 'fhese agreed claﬁf:c#ﬁons are as follows:

1. Wthrspecttoﬁ44 p- 18, it is clarified that to be in Group A and Group B, the
class member must be on the ng County payroll as of July 31, 1997 |

2. : The last sentence of ‘J79 is corrected to read: “These additional sums received By
the named planmﬁ‘s ($25,500) shall be paid directly by King County, and are in addition to the
$22 million Class Distribution Fund. T_hesé additional sums to the named piaintiffs shall not be
paid from, nor deducted from, the Class Distribution Fund.” o

3. . The third sentence of §83 is corrected 10 read: *A reasonable amount to cover -
those fees and costs is $174,500, which shall be paid by King County to Bendich, Stobaugh &

Strong . . . [to end of sentence].

ADDENDUM AND CLARIFICATION TO
OCTOBER 17, 1997 SETTLEMENT AGREEMENT - 1

jb\e Bendich, Stobaugh & Strong
oz Aflomeys at Law
2010 Smith Tower
Seattie, Washington 98104
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the Séttlement Agréement.”

ment whenever copies are distributed.
DATED: October 22, 1997.

BENDICH, STOBAUGH /& STRONG
.i

JUDITH E. BENDICI‘I, WSBA #3754
;/'Attomeys for Plaintiffs

ADDENDUM AND CLARIFICATION TO

Jou23

ov 26 ‘g7 11:18AM KC PAO CIVIL DIV 206 256—8420

4 A new paragraph is added to the Senlement Agreement for clanﬁcauon after 1{41
re Ordinances as follows: “Any employee except for Group A employees, who continues or
begms a temporary or part-nme posmon will, as of January 1, 1998 begin the 1998 calendar year
with zero (0) hours. Hours worked by such employees in 1997 will not be transfemd to the |
following year. This provision does not affect the rights of Group A and Group B-1 class

members to appeal (see §55), nor other rights for thess class members as specified and set forth in

A copy of this Addendum shall be appended to the October 17, 1997 Settlement Agree-

OCTOBER 17, 1997 SETTLEMENT AGREEMEN'J 2 Bendich, Stobaugh & Strong

Now 26 r97 1'.179:&'

NORM MALENG
King County Prosecuting Attorney |

Senior Deputy Prosecutxng Attorney
Attorneys for Defendant King County

Attornays at Law
2010 Smiih Tower
Seamnie. Washington 98104
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The Honorable Steven Scott

- SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

LOGAN, et al.,

Plaintiffs, NO. 93-2-20233-4 SEA
vs. SECOND ADDENDUM AND
o CLARIFICATION TO OCTOBER 17,
KING COUNTY, 1997 SETTLEMENT AGREEMENT
Defendant. )

The parties through their respective counsel agree that there
are certain clarifications and revisions to the October 17, 1997

Settlement Agreement that should be approved. by the Court‘ and

incorporated into the Agreement. These agreed clarifications are as

follows:

1. Paragraph 56, line 13, is corrected to delete the word
"ABC." | | |

2. After theAlast éentence of Paragraph 56, the following
language is added: "Current B-1 employeés who work half-time or

more and either currently receive 15% in lieu of leave benefits or

will receive 15% in lieu of leave benefits prior to December 31,

1997, will continue to receive this premium pay until resignation,

Norm Maleng, Prosecuting Attorney
CIVIL DIVISION
Employment Section

SECOND ADDENDUM AND CLARIFICATION ' !
3900 Key Tower

TO OCTOBER 17, 1997 SETTLEMENT 700 Fifth Avenue
AGREEMENT - 1 - Seattle, Washington 98104

(206) 296-8820 FAX 296-0420
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termination of employment, hire into a benefitted position, or the
employee works less than half-time in a calendar yeaf. If an

employee becomes eligible to receive other compensation for leave

benefits under the settlement agreement or proposed ordinances, .

under no circumstances shall the employee receive double recovery."

3. “The first sentence of Paragraph 96 is corrected to_fead:
"By February 5, 1998, the County shall announce....[to end of
sentence] ." |

4. The provision of reasonable notice to potential'class

members is satisfied by sending notice to individuals who worked 910

hours or more in a work unit in which a thirty-five hour work week

'is standard or 1040 hours or more in a work unit in which a forty

hour work week is standard in a rolling twelve month period.

A copy of this Addendum shall be appended. to the October 17,

1997 Settlement Agfeement whenever copies are distributed.
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Norm Maleng, Prosecuting Attorney
. CIVIL DIVISION
SECOND ADDENDUM AND CLARIFICATION 5;’(‘;(’)“;{3;;5:‘;““
Wi

TO OCTOBER 17, 1997 SETTLEMENT 200 Fifh Avenac
AGREEMENT - 2 ' Seattle, Washington 98104

(206) 296-8820 FAX 296-0420
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The Court having reviewed the above clarifications hereby

ORDERS that the Second Addendum and Clarification to the October 17,

1997 Settlement Agreement is approved.

2

DATED: December

The Honorable Steven Scott

Presented by:

NORM MALENG : - BENDICH, STOBAUGH & STRONG
King County Prosecuting Attorney

- /s/ Stephen K. Strong, per
By:faxed signature - attached
- STEPHEN -K. STRONG
WSBA No. 6299
Senior Deputy Prosecuting Attorney Attorneys for Plaintiffs
Attorneys for King County '

Norm Maleng, Prosecuting Attorney -
CIVIL DIVISION
Employment Section

SECOND ADDENDUM AND CLARIFICATION 3900 Key Tower
TO OCTOBER 17, 1997 SETTLEMENT 700 thy Avenue

AGREEMENT - 3 Seattle, Washington 98104
. : " (206) 296-8820 FAX 296-0420
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CERNErS
! The Court having reviewed tae above clarifications hereby

2 || ORDERS that the Second Addendum and Clarificaticn to the October 17,
‘3 11997 Settlement Agreement is approved.

4 DATED: Decamber __ , 1997.

The Honorable Steven Scott

8 |l Presented by:

9 | NORM MALENG | BENDICH, STOBAUGH & STRONG
King County Prosecuting Attorney : -
10 :

-2

i §iBy: -
'KAREN A. POOL NORBY ,
12 WSBA No. 22067 WSBA No. 6299
Yenior Deputy Prosecuting Atto rney Attorneys for Plaindiffs

13 A'ccorneys fcr King County
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Norm Maleng, Prosecuting Attornsy
CIVIL DIVISION
SECOND ADDENDUM AND CLARIFICATION o weclon
TO OCTOBER 17, 1897 SETTLEMENT 300 FIth Avenoe

AGREEMENT - 3 . Sealtle. Wadhington 98104
. 206) 396-8820 FAX 256-0420
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